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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 




50623.344 



In re Application of: 



Examiner: Azpuru, Carlos 



Castro et al. 



Serial No.: 10/678,346 



Art Unit: 1615 



Filed: October 3, 2003 

Title: Barriers For Polymer-Coated Implantable Medical Devices And Methods 

For Making The Same 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Dear Examiner Azpuru: 

First, the Examiner is requested to acknowledge priority to application serial number 
09/676,049, filed on September 28, 2000, now US Patent No. 6,716,444. Priority was properly 
established in both the Preliminary Amendment and the Utility Patent Application Transmittal, 
each dated October 3, 2003. 

Second, an erroneously issued Office Action was originally mailed on June 22, 2004. In 
this first Office Action the claims of the parent application as filed were examined and not the 
claims submitted with the Preliminary Amendment of the present application. Applicants 
brought the error to the attention of the Examiner at least as early as August 24, 2004. The 
Examiner mailed a Supplemental Office Action on August 27, 2004. The Supplemental Office 
Action did not indicate a new statutory due date. As a result, Applicants are not sure of the 
appropriate date from which the statutory period runs. 
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Response to Office Action 
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According to Section 710.06 of the MPEP, "[a] supplementary action after a rejection . . . 
establishes a new date from which the statutory period runs." If this rule controls, then the 
shortened statutory period to reply would have ended on November 27, 2004. Section 710.06 of 
the MPEP, however, also indicates that if an error is brought to the attention of the Office "more 
than 1 month after the date of the Office action, the Office will set a new period for reply, if 
requested to do so by the applicant, to substantially equal the time remaining in the reply period." 
If this rule controls, then Applicants hereby request a new period to reply and therefore the 
shortened statutory period to reply would have ended on September 27, 2004. 

If the shortened statutory period for response ended on September 27, 2004, please 
charge to deposit account number 07-1850 a three month extension of time. If the 
shortened statutory period for response ended on November 27, 2004, please charge to the 
same deposit account number a one month extension of time . 

Applicants' amendments to the claims and remarks are as follows: 
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